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Two Issues to Consider

ÅInvestigating an Employee Accused of 

Wrongdoing

ÅProtecting an Employee Complaining of 

Wrongdoing

ðFinancial Institutions Reform, Recovery & 

Enforcement Act of 1989

ðSarbanes-Oxley

ðState Whistleblower Laws



Financial Institutions Reform, 

Recovery & Enforcement Act of 1989

ÅApplies to, among other entities, banks and savings 

association the deposits of which are insured by the 

Corporation 

Å Prohibits, among other things, retaliation against employees 

who provide information to the Corporation, the Board of 

Governors of the Federal Reserve System, the Federal 

Housing Finance Board, the Comptroller of the Currency, the 

Director of the Office of Thrift Supervision and the Attorney 

General



Protected Activity

ÅThe information must concern possible violations of laws or 

regulations, gross mismanagement, waste of funds, abuse of 

authority or a substantial and specific danger to public 

health or safety by the institution or any director, officer or 

employee

Å Does not apply to any employee who--

ð (1) deliberately causes or participates in the alleged violation 

of law or regulation; or

ð (2) knowingly or recklessly provides substantially false 

information to such an agency or the Attorney General



Remedies

Å Reinstatement;

Å Compensatory damages; and 

Å Federal court in NY has held that punitive 

damages may be awarded


